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TERN BAY DRI
DEVELOPMENT AGREEMENT

%/ —
This Agreement is entered into this __ /& day of J/Arwaey | 2005
by and between Tern Bay Development Co., LLC, a Florida limited liability company
{(‘Developer”) and Charlotte County, a political subdivision of the State of Florida
(“County™).

RECITALS

WHEREAS, Developer is developing a project known as the Temn Bay
Development of Regional impact ("Tem Bay”) and formerly known as the Caliente
Springs Development of Regional Impact; and

WHEREAS, Tem Bay is located immediately proximate to Bumt Store Road: and

. WHEREAS, Tem Bay, in combination with fwo outparcels not owned by the
Developer, has a frontage along Burnt Store Road for approximately 9,145 feet: and

WHEREAS, Developer has petitioned the Florida Land and Water Adjudicatory
Commission for the creation of a Community Development District to be known as the
Tem Bay Community Development District ("CDD"); and

WHEREAS, on January 27, 2004, the Board of County Commissioners of
Charlotte County, Florida ("Board”) unanimously approved and adopted Resolution
2004-017 that recommended fo the State approval of the CDD; and

WHEREAS, the CDD was established on September 15, 2004; and

WHEREAS, on February 18, 1992, the Board approved and adopted Resolution
92-29, the Development Order for the Caliente Springs Development of Regional
impact (“"Development Order”); and h

WHEREAS, on October 15, 1991, the Board approved and adopted Resolution
91-262 (PD-90-6) which rezoned Tem Bay to Planned Development and which
approved a conceptual development plan; and

WHEREAS, the Board adopted Resclution 93-244 on August 17, 1993,
Resolution 98-0370A0 on April 7, 1998, Resolution 98-0372A0 on May 25, 1999 and
Resolution 2004-050 on March 9, 2004 all amending Resolution 92-29: and

WHEREAS, Resolution 2004-050 modified the Planned Development conceptual
development plan approved in Resolution 91-262 (PD-90-6) to make it consistent with
Revised Map “H", the Revised Master Concept Land Use Plan which is attached as
Exhibit “A” and incorporated herein by this reference; and
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WHEREAS, the Tem Bay development has been found to be consistent with the
Charlotte County Comprehensive Plan and the Charlotte County land development
regulations; and

WHEREAS, the County, recognizing a public safety concem over the existing
condition of Burnt Store Road without any Tem Bay project traffic, has authorized
construction of shoulder and other safety improvements; and

WHEREAS, the County is participating in an on-going corridor study for Burnt
Store Road involving other jurisdictions and transportation agencies to identify regional
strategies for the widening of Bumnt Store Road fo a four-lane cross section; and

WHEREAS, the County has hired a transportation consultant to prepare the
preliminary design and evaluation for the four-lane improvement of Bumt Store Road
from U.S. 41 to the Charlotte/Lee County line; and

WHEREAS, the County assesses a road impact fee at the time of building permit
issuance in accordance with Section 3-3.5 of the Charlotte County Code of Ordinances:
and

WHEREAS, the Transportation conditions of approval set forth in the
Development Order present three options for fulfilling the requirement that roadway

improvements identified in the Development Order remain at specified levels of service!
and ’

WHEREAS, Option 3 allows the right of the Developer fo enter into a
Development Agreement setting forth the commitments by the Developer and the
County to provide the necessary improvements which ensures concurrency on all
significantly impacted regional roads and intersections as identified in the Development
Order; and

WHEREAS, Charlotte County conducted two public hearings prior to entering
into this Agreement in accordance with Florida Statutes Section 163.3225 (1); and

WHEREAS, ali public hearings were properly noticed by publication in a
newspaper of general circulation and readership in Charlotte County and by mailed
notice to affected property owners in accordance with Florida Statutes Section
163.3225(2).

NOW THEREFQRE, for and in conskieration of the premises and in reliance on
the mutual promises, Covenants, undertakings, recitals and other matters contained
herein, the parties hereby covenant and agree as follows:

1. Land Subject to the Agreement.
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The land subject to this agreement is commonly known as the Tem Bay
Development of Regional Impact and is more particulady described in Exhibit “B”
attached hereto and incorporated herein by this reference (“Tern Bay property”).

Ownership

Tern Bay Development Co., LLC is the owner or authorized agent for Tem Bay.
All refarences herein to “Developer” shall be undersiood to mean Tem Bay
Development Co., LLC, the CDD or their successors or assigns.

Permitted Development Uses.

5}

b}

The Development QOrder for Tem Bay approves a total of 1,810 residential
dwelling units, 30,000 gross square feet of office space on § acres,
140,000 gross square feet of retall space on 15.7 acres with 710 parking
spaces, a 250 room hotel, 865 acres of wefland preservation areas, a
minimum of 205 acres of upland preservation areas and buffer ares, a
project total of 295.0 acres of impervious surfaces leaving a project otat of
1,483 acres of open space, a sales and Communily Development District
administration center, three nine hole golf courses on 215 acres, a
maximum 20,006 gross square foot golf clubhouse with restaurants, an
exercise area and 150 parking spaces, & maximum 7,500 gross sguare
foot building(s) for a tennis clubhouse, fitness center and spa, eight tennis
courts, swimming pools, bike and walk trails, a small fishing pier, canoce
iaunch and docks, ook out tower and approved govemmental uses. A
copy of the Master Conicept Plan, Map "H” is provided in Exhibit “A”.

The residential mix and densities approved for Tern Bay are as fellows:

Single Family Lots Eslate 1.0 U/A
Singie Family Lots Premium 2.0 U/A
Single Family Lots Standard 3.0 UA
Single Family Lots Executive 4.0 UA
Singte Family Lots Patio 5.0 WA
Coach Homes Condominiums 8.0 U/A
Carriage Homes Condominiums 11.0 U/A

Garden Condominiums 18.0 U/A
Midrise Condominiums ZA0UA
Hotel 60 roomsfacre

U/A = Units per Acre

Pursuant to Section 12.f. of the Development Owder, site development
standards shall be determined at finat detail plan approval.
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d) Exhibit "A” shows two controlled accesses from Bumt Store Road to Tem
Bay and a polential 60-foot wide potential ROW fo accommodate the
future four-lane cross section of Bumt Sfore Road.

Public Facilities.

Tern Bay will receive water and sanitary sewer service from Charlotte County
Utlides, Fire control, rescue services, solid waste removal and disposal will be
provided by Charlotte County or its assigns.

Reservation, Dedication or Conveyance of Land

All oroposed reservations, dedication, or conveyances of land within the project
for fraffic purposes are ideniified in ithis Agreement under Developer
responsibilities. '

County Development Permits

The following is a list of the local develepment approvals that have been granted
0 date and those that may be required for the development of the land:

Tem Bay Development Order, Resolution 82-29, as amended;

Flanned Development Rezoning and Concept Plan Approval, Resolution
891-262;

Finai dedail plan approvai;

Preliminary and final plat approval;

Construction plan approval;

Right-of-way permit

{'..fl s

o e

Consistency

The County finds that the development plan for Tem Bay, as depicted in Revised
Map “H" {Exhibit “A") is consistent with the Charlotte County Comprehensive
Plan and with the Charlotte County land development regulations.

Terms of the Agreement

a. General

1. The Developer's tolal proporiionate share obligation is
$5,650,000.00. The total proportionate share is derived from Tem
Bays anticipated traffic impacts based on the development
parameters set forihy in the Development Order.

-
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i. The term "proportionate share” shall have the same meaning as
in Rule 9.J-2.045(1Xh), Florida Administrative Code except that
construction cost shaill not inchile the cost of sidewalks, bike
lanes, wildiife crossings, utility relocation, improvement
relocations on other private lands {e.g., mail boxes, driveways
and frees), landscaping and othar urban design elemants.

Developer is obligated to pay County road impact fees that offset
the total proportionate share specified herein at the time building
permits are issued in accordance with Section 3-3.5 of the
Charlotte County Code of Ordinances, as may be amended. To
the extent that building permits are issued for uses as desaribed in
Paragraph 3.{a), the road impact fees shall serve as a credit toward
the proportionate share for Tem Bay.

Tern Bay Frontage

1.

The total frontage of Bumt Store Road bebween the northemn and
southern boundaries of Tem Bay is approximately 8,145 feet of
which 5,250 feet are in Phase 1 of the development (“Tem Bay
Phase 1 Frontage® herein) and 1,385 feet are in Phase 2 of the
development (“Tem Bay Phase 2 Frontage” herein).

In addition to the Tern Bay Phase 2 Frontage, thers are ocutparsels
not owned by Tern Bay with a total of 2,510 fest of Bumit Store
Road frontage, {"Outparcel Frontage” herain). (kiparcels A and B
are shown on Exhibit “C,” which is atiached herstc and
incorporated herein by this reference, and have respective
{frontage lengths of 740 and 1,770 feet.

Proportionate Share

Developer shall fulfill its proportionate share payment to the County in the
following manner.

1.

Developer will submit to County design plans and construction
schedules for a 60-foot two lane right-of-way along the Tern Bay
Phase 1 Frontage, Tern Bay Phase 2 Frontage and the Cuiparcsl
Frontage (hereinafier the "Road Improvemenis™). The two new
lanes will generally be constructed within the 60 feet of additional
right-of-way dedicated o Courty by Tem Bay (hereinafler the
“Dedicated Right-cf-Way"} and shall become psrt of a four-lane
divided right-of-way within Bumt Store Road The Road
Improvements shall include adequale twm lanes for the two
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principal Tern Bay entrances and appropriate four-tane to two-lane
{emporary iransitions within the Dedicated Righi-of-Way io the
existing Bumi Store Road north and south of the Road
improvements. The design plans shall be consistent with County
standards for a rural four-lane arterial and are subject to review and
approval by the Charlotte County Public Works Division. The
County witl provide comments within 21 days of each submission.
All design costs wii be paid by Deveioper.

Developer will prepare, submit and process all necessary permits
for the Road improvements. Developer will be identified as the
applicant for ali permits. All permit fees, application fees and other
expenses will be paid for by Developer.

tpon completion of the Road improvements, Developer will
dedicate to County 80 feet of right-ofway {width) aiong the Tem
Bay Phase 1 Frontage and the Tern Bay Phase 2 Frontage, for a
it area of approximately 9.14 acres (the “Dedicated Right-of-
Way"). The value of the Dedicated Right-of-Way will be based on .
fair market value as cstablished by the average of two independent
appraisals (one each from the County and the Developer). if the
difference between the two independent appraisals is greater than
ien percent (10%), then the bvo appraisers shall fogether seiect a
third appraiser. The value of the Dedicated Right-of-way will then
he hased on fair market value as established by the average of the
three independent appraisals. ’

Goastruction of the Road improvements shall proceed in phases.
Commencament of the Road improvements along the Tem Bay
Phase 1 Frontage shall be within 12 months of receipt of all
precessary parmits for the Road hmprovemaents or upon initiation of
Tern Bay Phase 1 development, as such phase is defined in the
Developmant Order, whichever is later.  Commencement of the
Road improvements along the Tem Bay Phase 2 Frantage and the
Qutpatcsl Frontage shall be on or before inttiation of Tem Bay
Phase 2 development, #s such phase is defined in the
Development Crder and subject to the acquisition by County of
sufficient right-of-way aiong the Oulparcel Frontage. Developer
shall pay ali construction costs.

d. Community Development District

1.

A% the sole diacretion of Developer, Devsloper's obligations under
this agreement may be undertaken by the CDD.

-6-
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County Qbligations

™

&

The Developer may use such County property as is necessary to
design, permit, insiall, construct and compiete the Road
Improvements.

County shall utilize its best efforts to acquire from third parties the
Outparcel Frontage and all other right-ofway necsssary for the
Road improvemenis. Developer shall cooperale and assist the
County in the acquisition of tha necessary right-of-way.

County shall cocperate, o the extent reasonable and p‘auttwbie,, n
Developer's permilling requests with local, regional, state and
federal - agencies, including the required Nolite of Prupas&h
Change {"NCOPC") for incorporation of this Agrsement into the
Development Order.

County shali accept the dedication of right-cl-way consistent with
the terms set forth herein.

Developer and County may enler inlo a mutualy aacaptabie
agreement for the Developer o maintain landscaping, at Counly's
expense, within the Bumt Store Road median along the Tam Bay
Phase 1 Frontage, the Tem Bay Phase 2 Frontage and the
Cutparce! Frontage. ‘

In addition o the Road improvements, County may require the
inclusion of sidewalks, bike lanes, wildife crossings, utilily
relocation, improvement relocations on other private lands (8.4.,
mail boxes, driveways and trees), landscaping and/or athar wban
design elements {hereafter cumulatively “Urban Tesign Elamenis’),
County shali relimburse Develkoper for the cost of consirucling any
Urban Design Elements.

if the total cost of design, permitiing and construction of the Road
improvements exceeds the Developer's propariicnate shars, as
identified in Paragraph 8.a.1, above, the County shall relimburse
Developer for the difference between the tolal cost of design,
permitiing and construction of the Road Imprevemants and the
Developer's proportionate share coniribution.

Developer and its successurs and assigns, shail be exsmpt rom
any transportaﬂometated assessment thal may be imposed by
County for the fourlaning of Bumi Blore Reoad and any associated
improvemenis thereto.
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impact rees

1. Developer shall receive road impact fee credits equal to the total
value of the design, permiling and construction of the Road
Impravements and the Dedicated Rightof-Way. Developer shall
additionatly recelve road impact fee credits egual to the total value
of the design, permilting and construction of other road and
interssction Improvements as authorized or required by County.

2. Should the Oudparcel Frontage be acquired by Developer rather

o than by the County, then upon completion of the Road
Improvemants, Developer will dedicate 80 teel of additional right-of-
way along the Quiparcs! Frontage to County ("Cutparcel Frartage
Right-of-Way"). in this instance, Developer shall receive road
impact fee credits equal to the total value of the Quiparce! Frontage
Right-of-Way. The value of the Cuiparcel Frontage Right-of-Way
will be based on fair market value as eslablished by the average of
two independent appraisals (one each from the County and the
Deveioper). f the difference between lhe two indespendent
appraisals is grealer than ten percent (10%), then the two
appraisers shall together select a thikd appraiser. The value of the
Outparcel Frontage Right-of-Way will then be based on fair market
valus as established by the average of the three indepandert

appraisais.

G

impact fee credits shall be issued by County upan recelpt of signed
and sealed as-built plans for each phase of the Road
Improvements and upon conveyance of the Dedicated Right-of-
Way.

4. Developer may assign impact fes oredids o a third party
Assignments must be in wriling in substanlially the same form as
Exhibit “D." Such impact fee credils may be usad anywhere within
the South County District.

Concurrency

if the transportation mitigation is provided in accordance with Paragraph 8.¢. of
this Agreemeant, Temn Bay will be deemed concurrant as to transportation through
the buildout of Tem Bay consistent with the approved Development Order.
Concurrency for the buildout of Tern Bay will be made available tnwnedialely
upon the execution by all parties of this Agreament and will vl In affed
provided there is continuing compliance wilh the terms of this agieemeat by the

“X-
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10.

Developer and the County.

Failure to Compiy with the Requiremenis

a.

b

if the Developer fails to comply with the terms of this agreement, then
County may withhokd building permits for the units or square footage for
which no mitigation has been provided.

The parties shail have aii fights available by law o enforce ihis
Agreement.

Other Provisions

a.

The failure of this Agreement to address a particular permi, condition,
term or restriction does not relieve the Developer of the necassity of
complying with the law governing those pemmitling requiremenis,
conditions, terms or restrictions. '

The terms of this Agreement may not supemade the pmceéum;
requiremenis of Florida law undar Chapler 380,06 and 163.3220 of seq.,

Flonda Statutes.,

County, Developer or their SUcCessors or assigns m&y i an action for
njunctive relief in the Circuit Court of Charlotie County @ gnforce the
terms of this Agreement.

This Agreement incorporates and inciudes all prior negotiations,
correspondence, conversations, agreements of understariings applicable
to the matters contained hereiry and the parties agree that there are no
commitments, agreements or ﬁnéerstand‘mgs c:aaaemifzg the qub;in'c‘z
matier of this Agreement that are not contained in or incorporatad inlo this
Agreement. Accordingly, it is agreed thal no deviation from the terms

hereaf shail be predicated upon any prior wiitten or oral representations or
agresments.

if any provisions of this Agresment are conirary to, prohibited by, or
deemed invalid under any applicable law or regulation, such provisions,
shall be inapplicable and deemed amilted to the sxent so contrary,
prohibited or invalid. The remainder of this Agrecment shall not be
invalidated thereby and shali be given full force and effect.

The parties agree that suits or actions at law arising from the provisions,
petformance, or breach of this Agreement shall initially be ‘waasghi: iﬁ

Charloite County, Florida, anci nG other juriséia.tia: v
be construed and interpreted urder the jaws of the State of rn??“'(}s,

kA
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12.

13.

186.

g. This Agreement shall not be construed more strictly against any party.

Duration of Agreement

a. This Agreement shall be effective upon execution of all parties and shall
continue in loree unlil Janwary 1, 2013,

b. This Agreement is executed in order to satisfy the concumency
requirernents of Tem Bay through its buildowt. Section 183.3228, Flonda
Statutes currently Bimits a development agreament fo a maximum term of
ten {10) vears. However, provided that there are no prier acs of defauil oy
termination, the parties cordermnpiate that this Agreement will be renewsd
at reguiar intervals until the Project is bufit oul. This Agresment may be
extended by mulual consent of the County and Developer, subjedt tc 2
public hearing in accordance with Seclion 83,3225, Florida Statuies.

c. If Developer has fully complicd with the terms of this Agreerment upon ihe
erminaiion date, and GCounty has not yet performad s obiigalions on the
termination daie, County is obligaled o perform i acourdance with tha
terms of this Agreement as though it had not expired.

Amendment of Agreement

This Agreemeant may only be amendsd in wy

or their successors in interest.

ra 3 Y Y om e AR O VN 3
ne by mutual consent of the narlies

e

Successoers and Assigns

This agreement shall inure 1o the benefit of and he obligatory upon the pavties
hereto and their respeciive succassors and assigns.

Counterparts

This Agreament may be executed in any number of counterparns, and each such
counterpar! hereof shall be deemed o be an origingl rstrument, but all such
courderparts fogether shall constitute bud one Agreemsnt,

{This space intenticnaily iefi blank}
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IN WITNESS WHEREOF, County and Developer have executed this Agreement
on the date first above written.

Tem Bay Devel ent Co., LLC

1% Witness - © John Réispian
Print Name: (00 [ {_ Wice /Dcws@\ Man Member, Parker Tern Bay LLC
i Managing Member, Tem Bay Development

. . ‘ Co., LLC
éﬂgmg C. épmggia

Witness . .
Print Name: ELrune C.SPARLING

By:

1% Witness David Nash

Print Name: Managing Director, IME Resorts LLC
Managing Member, Temn Bay Development
Co., LLC

2™ Witness

Print Name:

STATE OF FLORIDA

COUNTYOF L.EE

The foregoing instrument was acknowledged before me this { Srday
of_DEC., 2004 by John Reisman, as Managing Member, Parker Tem Bay LLC as
Managing Member, Tem Bay Development Co., LLC, a Florida limited liability company,
on behalf of the limited liability company. The above named person is personally known

. to me or has produced as identification.

c .

Signature of Notary Pub

W, Eline C. Sparting
S 4 \&% Commission # DD pssocs . .
(Notary Seaieys Expixs s 10, 205 ELAiNe C. SPARLING
AN Aantic Booding e, Inc: Printed Name of Notary Public
My commission expires on___ 9 ~(0-0S

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this day
11
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IN WITNESS WHEREOF, County and Developer have axecuted thie Agresment
on the date first above written.

Tern Bay Deveiopment Co., LLC
: e BY
1% Witness John Reisman
Print Name: ' Managing Member, Parker Tem Bay LLC
Managing Mamber, Temn Bay Development
Co., LLC

2™ Witness o
Print Nams:

mﬂw (PR By: [ WY SN N, (R

19 Witness David Nash
Print Name:#/z2 /1R ﬂ/ﬁ%]g@ Managing Director, IME Resoris LLC

Managing Mermber, Tam Bay Developmant

Hansn. %awv Co. e

2™ Witness
Print Name: /}71‘;’71/5'(/ /Z/ZKNQZ )/

STATE GF FLORIDA

COUNTY OF
The foregeing instrument was acknowledged before me this day
of ., 2004 by John Reisman, as Managing Member, Parker Tern Bay LLC as

Managing Member, Tem Bay Development Co., LLC, a Florida limited liability company,
on behalf of the limited liability company. The above named person is personally knows
i me or has produced as identification.

(Notary Seal)

STATE OF FLORIDA
COUNTY OF (@EW %

The foregoing instrument was acknowledged before me this <A éay
iz

Printed Name of Notary Public
My commission expires on
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of Z E ' » 2004 by David Nash, as Managing Director, IME Resorts LLC, as Managing
Member, Tem Bay Development Co., LLC, a Florida limited liabif; cormw__cm_%}lf

of the limited liabllity company. The above nameg/p” rsaon is perssnally known to me

o Ui, C e,

Signdture of Notary Public

{Notary Seal)

Printed Name of Notary Pulgitg;2Se | EXPIRES: Ocobor 10,206
My commission expires on_§ : -

This Agreement is passed and duly adopted this / fﬂ /Y4 day NV 2 #2005
BOARB QF CGUNW GC}.&H%SEGNERS OF

ATTEST: |
Sarbara T, Scott, Clork of T NG ¢
Cirouit Court anrj Ex-Gfficio e e e
Clerk to the Board of County Tilael e

Camm?ssaonem

Syg(uwfo%ﬂm

Deputy Clerk” ; —ghén™

Approved as to form and legal sufficiency:

) ﬁeﬂe_s__Kn_owlton County Attorney‘

Legal docatand use and zoning/tern bayidevelopment aygreemiant 16-15-G4

i3
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Va/Zt/Z0U4 KD 16147 HAX 841 624 3471 STRAYEK SUKYEYING .

EXHIBIT

i g

PESCRIETION _(PER TIT1E COMMITMENT):

JBACT 1:  THE NORTHWCST 1/4 OF SECTION 20, IOWNSHE 43 SOUT, RANCE 39
EASI, LEST STAIC RAAD RICHT-CF—WAY, CHRLOTIC COUNTY. FORIGA.

IRACT 2 = THE SOUTH 1/2 OF NORDY 1/2 OF SOUTHWEST 1/4 OF NORTREAST 1/4
OF SECTION 20, TOWNSHE 42 SOUTH, RANCE 23 EAST, Lwe WEST OF SIATC
AOAD RIGHT-OF-RAY, CHARLOTIT COUNTY, fTLONOA,

JBALLL): A MRUNGIRAR TRACT OF LAND CONINWNG DREE ACRES MORE OR

LIS, SITUMICD #( INC SOUTEMEST 174 OF SECTION 20, TOWNSHE 42 SOUTH,
RANCE 2F EAST, DESCREED AS 1

¢ FHE
FEET, MORE DR 1L352 1O InE
OF BECINNING, LESS STATE NOMD RWHT=OF ~WAY, CHARLOMTE COUNTY, FLORIDA.
IRACT 42 THE MORI™N 1/2 OF NOATH 1/¥ oF
orxcrmzo,ramsrmffzm %

I/4 OF NORIWERST 174
f1ot:
ROAD RIGHT=OF=WRY, CHAMDTTE

SOUTTAEST
RANGE' 23 EAST, LYWG WEST OF
COUNTY, FLORICA,

IBACT S = ML OF THE FRACTIONA, SECTION 13, TORWSIKP 42 BOUTH, RANGE 23
LAST, CraRLOTTE COUMTY, FLORIDA,

IRACT £ SICTION 17, LESS DT MOATH 100 FEET
ROAD RICHT~DF~IAY I FONNSHP

FLORIOA.

JRAGT ¥ & AL OF THC FRACTIONAL SECTION 18, LESS FHE NORTY 100 STXT THERCOF
A TORNSIP 42 SOUTH, RANGE 23 FAST, OHARLOTTE QOUNTY, FLORION

THERLOF AND LESS 3TAYE
42 SOUTH, RANGE 23 £A31, OWMRLONTE SOy,

JBACT.AL = InC EAST 950 FEET OF THE NORTHEAST 1/€ OF THE NORTHEAST 172
OF SEGHON 19, :

IRACT B8 = THE NORTH 1/2 OF FRACTIONA, SECTION 19, LESS THE EAST 950 FEET
OF THE NORTHEAST 1/4 QF T NORTMEAST 1/27 OF SCCTION 19, LESS OFF SHORE
7O COTTON KEY IN TOWNSH® 4T SOUTH, RINCE 23 CAST, CHARLOTTE COUNTY, LLORIOA,

JRACT §: THE NORTINEST 1/4 DF THE NORTHEAST 1/4 DF SECTON 20, TOWNSHP
42 SGUIR, RANGE 23 EAST, CHARLOTIE COUNTY. FLOMIOR,
ROAL RICHT «OF < WAY, DHARLOTIE COUNTY,

SURVEYORS DESCRIPTION (OVERALL):

A porcel of land lying in Section 17, Iroctional Sectign 19,
fractional Section 13, Fractioral Section 18, ond Section
20, Township 42 South, Ronge 23 Eacl, Charidlle Counily,
Florido, being more porlicuiody dascribad os foilaws:

Comemence at tho Northcast comer of soid Scclion 17; thenca,
Nocth 89°24°04° Wesl, clong the North Ene of said Seclion 17, &
dislonce of S5.00 feal la the Watlery right—of—way fine of Burat
Store Road occonting to the Flotida Dapartment of Transportation
Right~of-Way Mop of Stote Rood No. 5765 (Surni Stors Rood)}
Section 01540~2601; thenee, South OO 17°15” West, o soid
righl—of—woy fkne, g distonce of 100.00 feel, for ¢ Poinl Of
Beginning: Micoce, South DO'IY"16™ West, clong seid right~ol—way
&ne, ¢ diztonce af 157.76 feat; thence, South B9'42'44" East, dlong
2040 right~of~way lne, a distance of 15.00 foct; thence, South
OO17'16" West, wiong sold right—of—vay fnc, o dislance of 1820.00
feel; thence; South BI42°44" Eost, along soid right—ot~woy kne, o
distonce of 1,02 fecl; thenoe, Sovlh DOF17°16~ Wast, olong said
ighi~of~woy fine, a distance of 10.00 feal; theace, North 83'42'44"

ezt, olong soid righl—of—way kne. o distance of 1.00 feel: thénce,
South OU°17°18" W, otong soid right—of mway fine, o distance of
220.00 feet; theace, South E9'42%<¢" East, afong soid right—ol—way
kne, @ distanca of .00 foct; thonee, South 00'4E'19” Wesl, olong
2aid right—ol~way fne, o distonce of 351,28 Feel; thence, Soufh
Q01 716" Wast, along sid right=ol~way e, o ditlonce of 2304.01
feel la a pointl on & eiFculdd curve concovs noritiwesterly, havng <9
elemenls ¢ radiva of 1110.92 feat, o centrat angls of 1405730 and
o chord baacing of South 12467187 West; thence, Southwssterly,
oloag said right—of~woy and the arc of soid curve, o Jislonce of
273.23 feel; thence, Nocth 20°1Q°67 Westh olong said righle—of-woy
fine, o distonce of 15.00 Feel lo o poinl 60 o éirculor eurve
voncave nortlieesterly, havng as elements a radius of 1095.92 fect,

763 Shomeack Boulsvord
Venice, Florido 34293
(941) 496-9488
Fox (941) 437-67185

" a—moif addéess - -
slraycrsurveymap@®comeost.ne
e 54T 5

JIS Temvormi Tro

{941} &24—4300
Fox [541) 524-3477

e-moil address —
peylrayarfdcomegst.nal
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¥
Poart Chartatte, Floride 33953

SURVEXDRS: DESCRIPTION (QVERAI] CONTIMUFD:

a cenlral ongle of 0552037 ond a chord bean‘ng o( South

22'45°05° West Ihence, Southwesierdly, olong soid sight—of—way ond

the orc of sgid curve, & distence of 11223 feel to The Saulh line

of said Section 17 theoce, Woch 893639 West, olong said Soutn

nz, o distance of 1175.79 feot lo the Northeos! eorner of the 'Noa:thn:csl
1/4 of the Northeast 1/4 of sqid Scclion 20; thence, Sowth 01°10 04
Wesl, along the Fasl line of taid Northwest X, of the Northéast 1/4

of Section 20, a distonce of (29574 fect to the Soomeax't comer of the
Norltwest I/4 of the Nortneost 1/4; theace, Souih C1°25'147 West, along
tha Eost Eoe of said Morth 1/2 of {he Norcth ¥ of the Sauthwest X of
the Northeost 1/4 of zaid Section 20. a distonce of 26.65 fest (o t.he sold
Westerly cight=of~way fine of Guml Stoce Raod; thance, South 4454°S§
Wastl, olong xoid right-olf=way line, o dislonce of BB1E2 faet to the Sovth
kne of the South X of the North ¥ of the Soulhwesl ¥ of tha Northeast
1L/4 of paid Section 20: thence, Soulth 89°34'53" West, ateng said South
lne o distance of 708.29 fect lo the Eoat line of the Nyrfhmt X of
s0id Saction 20; thence, South DO4'01" West, elong said Lost fine,

@ distance of 634,15 leel lo the North fine of the Soulf }5_9! xaid
Saction 20: thence, Morth BY08'41° East, ofong said North koc, ¢

distonce of 61.00 feet ta the soid Wasterly nght—of—woy fine of

Burnt Slore Rood: thence, South 44'54'S8™ West, sofong xoid

righ{—ol{—~woy kne, o distance of 50042 fect; thenee, Horth

450557 West, perpandicuior fo soid right—of—way fine, a distance

of 489.78 fest to the said South boe of the Nocthwast X of said

Section 20; thenco, South B 15°11" Wast, along said South fine. o
Gistonce of 20185,19 [eal lo the Southwest comee of (he Northwest

X of soid Sestion 20; thence, South 892420 West elong the South

fine o Ihe North ¥ of sald fraclional Saction 19. a digtance of

950.17 fect: ihence, continus along the south fine of the North 1/2

of said fractional Section 13, ¢ dictonce of 3686.76 feet, to @

pofat an Ihe wesl Kine of xaid froctional Sectivn 18; lheace

ofong the west kne of woif Fractionsl Sectioa 19, Nocth QJIT fo .

W 2757.78 feet to the Southcast comer of taid froctional Section

long Soulh ke of fractional Section 13 fo

the Mearn High Woter Une of Chorfotte Horborr thence Noctherly,
meondering Soid Megn High Wotar Line to the North {ine of zoid
feactioned Section 13; thenoe Eosterly lo the Morthwest corner of

26id froctional Section 18: thance South 03437007 Last, 112.91

feel; thence South B9'1500" Easl, porolied with and 100.00 fect

South of the North Fne of 20id fractionatl Scclion 18, a distéace of
5294.27 feet to @ pont on the Wesl Fne of sald Section 17;

thance, South 89°24°04" Eosl, pocoltel with and 100.00 foct

South of the North Fae of said Section 17, v dislence of

265360 feet; thence, South B9°23'24" East, parolied I(w'

ond 100.00 feet south of the Norih kine of 3oid Secton 17, @

disfonce of 2599.82 foct to the Poial of Beginaing.

Soid land conlaining 1778.97 ocres. mors or kiss,
Sait land situate, ling and bowng i Chorfotle Couaty. Flonda,

'PREPAREQ FOR:

TERN BAY DEVELOPMENT CO. L.L.C.
FILE NO. 02~03-25P-500
DATE OF SKETCH: 2/20/04

THIS SKETCH DOES NOT REFRESENT J
A BOUNDARY SURVEY

STRAYER SURVEYING & MAPPING, INC.
LICENSED SURVEYOR BUSINESS NO. 6633

DATE

B. GREGORY RIETH .
FLORIDA SURVEYOR & MAPPER REG'N NO. 5278

NOT VAUD WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL
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Exhibit “D"
Assignment of Credits for Charlotte County Road Impact Fees
Assignment Number :

THIS IS AN ASSIGNMENT of road impact fee credits by Tern Bay
Development Co., LLC to . The authority for
this assignment is that certain development agreement known as the Temn Bay
DRI Development Agreement executed by Tern Bay Development Co., LLC and
Charlotte County on , 20 . Tem Bay
Development Co., LLC is authorized to assign road impact fee credits to any

developer, purchaser or lessee within that portion of Charlotte County located
south of the Peace River.

NOW THEREFORE, for Ten Dollars ($10.00) and other good and valuable

consideration in hand paid by to Tern Bay
Development Co., LLC, Tern Bay Development Co., LLC does hereby assign,
transfer, convey and relinquish to , its entitlement,

right and interest to road impact fee credits issued by Charlotte County in the
amount of $

2

IN WITNESS WHEREOF we have set our hands and seals this day
of , 20

TERN BAY DEVELOPMENT CO., LLC

By:
1 Witness Print Name:
Print Name: Title:

2" Witness
Print Name:
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State of Florida
County of
The foregoing instrument was acknowledged before me this day of
20 by
as of Tern Bay Development Co., LLC, on behalf
of the LLC. He is is not personally known to me and did not take
an oath.
Seal
Notary Pubic
Print Name:

ACCEPTANCE OF ASSIGNMENT

hereby accepts the

assignment of credits as set forth in this Assignment from Tern Bay Development
Co., LLC. ‘

By:
Print Name:
Title:
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AREE ReKr doos-cas

BURNT STORE ROAD FOUR-LANE IMPROVEMENT

Agreement for Water Quality Treatment, Storage,
Floadpiain Compensation and Wetland Mitigation

e o
This Agreament is entered into this 45 day of “AVL ALy 2005
by and between Tern Bay Development Co., LLC, a Florida limited liability company
(Developer”) and Charlotte County, 2 political subdivision of the Stats of Fiorida
{"County”}.

RECGITALS

WHEREAS, the Counly is participating in an on-going corridor study for Burnt
Store Road Invelving other jurisdicions and transportation agencies to identify regionat
sirategies for the widening of Bumi Store Road o a four-dane cross section; and

WHEREAS, the Coundy has hired a transportation consultant to prepare the
crefiminary design and evaluation for the four-lane improvement of Bumt Store Road

H

irom U.S. 41 to the Charlotte/Lee County fine; and

WHEREAS, any four-lane improvement of Burnt Store Road will require off-site
stormaveater managernent and off-site mitigation for wetland impacts; and

WHEREAS, the County and its consuitant has neither guantified the acreage
needs nor identifled the locations for off-site stormwater management and wetland
mitigation o support the fourdane improvement of Bumt Store Road as of the date of
this Agreement,

WHEREAS, Daveloper is developing a project known as the Temn Bay
Oavelopment of Regionai impact ("Tem Bay”) and formerly known as the Caliente
Springs Deveiopment of Regional impact; and

WHEREAS, Developer petltioned the Florida Land and Waler Adjudicatory
Comnission for the creation of a Community Development District to be known as the
Tem Bay Community Development District (*CDD™); and

¥ y & t ;

WHEREAS, the CDU was established on Seplember 13, 2004; and

i1

WHEREAS, Tem Bay Is located immediately proximate to Burnt Store Road; and

WHEREAS, Temn Bay, in combination with two oulparcels not owned by the
Developer, has a frontage along Burnt Store Road for approxinately 9,145 feet ("Tern
Bay and Quiparce! Frontages™); and
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WHEREAS, pursuant to Resoiufion No. 92-28, as amended (“Tem Bay
Development Order”), Developer and County have entered into a separate development
agreement for the Developer to design. permit and construct a 80-foot two fane right-of-
way along the sambined Tern Bay and Cutparcel Frontages which shall become part of
a four-iane divided right-of-way within Burnt Store Road.

WHEREAS, Tem Bay may have excess capacity for water quality treatment,
storage, ard fioodpiain compensation to support the four-lane improvemeant of Bum
Siore Road outside the Tern Bay and Gutparcel Frontages (herein “County's fourdane
improvement of Bumt Store Road); and

WHEREAS, Tem Bay has within iis boundaries coastal wetland and marsh
areas, the enhancement of which may provide wetland mitigation credits fo suppoit
County’s {ourtane improvement of Bumt Store Road: and

WHEREAS, Developer desires 0 assist the County, where roasonable and
practicable, in meeting the County's needs for waler quality trastrent, storage,
floodplain compensation and wetiand mitigation to suppeort the County's four-lane

improvemant of Burnt Store Road.

[3wi

NOW THEREFORE, for and in consideration of the prerises and in reliance
the mutual promises, Covenants, undertekings, recilals
sein, the paries hereby covenant and agree as follows:

T orvantErs

ot 2
D

~h

. Recitals. The parties acknowledos that the above reciials are frue and sorrect

&

2, Terms of the Agrasment
a. Developer shall provide, o ihe extent reasomabie and pravicable, w

quality trealment, slorage, floodplain compensation or & combination
theracf assoclated with the Gounly's Tour-lane imorovernent to Burmnt Stare

Road.

wr

Developer shail, to (e extent reasonable and paclicalie, make a pution
of the wetlands existing within Tern Bay available to the County for
wetland mitigation and management asscciated with the County’s four-
tane improvement to Bumt Store Road.

G. For the purposes of inis Agreement, the termn "o the exent reasonable
and practicadle” means no adverse mpagt 1 he D
with the Tem Hay Development Ordsr ang
federal permits issued for Tern Bay,

4. County will notify Developer of any oif-site needs wi
support the County's four-lans improvement fo By

-
&
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County's design, permitting, construction and compensation for County's
use and management of Tem Bay lands will be addressed through either
a separate agreement or amendment to this Agreement.

a. Developer will assume all iability for any injury or damage to the person or
property  of  thikd  parties which may occwr on  Tem
Bay arising from Developer's ownership of Tern Bay.

Other Provisions

a. The parties shall have all rights available by law to enforce this
Agraement.

b. This Agreement incorporates and includes all prior negotiations,
correspondence, conversations, agreements or understandings applicable
1o the matters contained herein; and the parties agree that there are no
commitrments, agreements or understandings conceming the subject
matter of this Agresment that are not contained in o incorporated into this
Agreament.  Accordingly, it is agreed that no deviation from the terms
nerect shall be predicated upon any prior written or oral fepresentations or
agreements.

o}

it any provision of this Agreement is contrary to, prohibited by, or deemed
invalid under any applicable law or regulation, such provisions shali be
inapplicabte and deemed omitted to the extent so contrary, prohibited or
invalid. The remainder of this Agreement shall not be invalidated tharehy
and shall be given full force and effect.

d. - The parties agree that suits or actions at law arising from the provisions,
performance, or breach of this Agreement shall initially be brought in
Charlotte County, Florida, and no other jurisdiction. This Agreement shall
be construed and interpreted under the laws of the State of Florida,

&, This Agreement shiall not be construed mors sirictly against any party.

Duration of Agreement

This Agreemem shall be effective upon execution of all parties and shall continue
in force until January 1, 2013,

Amendment of Agreement

Theinr - 157 v 5 . o, il R IV S . i f $3 -~ Sy
This Agreement miay only be amended in wriing by mutual consent of the parties

AL T Ll ) [ELX A e
or their successors in interest,
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6. Successors and Assigns

This agreement shall inure to the benefit of and be obligatory upon the parties
hereto and their respective successors and assigns.

7. Counterparts.

This Agreement may be executed in any number of counterparts, and each such
counterpart hereof shall be deemed to be an original instrument, but all such
counterparts together shall constitute but one Agreement.

IN WITNESS WHEREOF, County and Developer have executed this Agreement
on the date first above written.

1 .
1% Witness . John
Print Name:_(-0hal £ 4 ’bw Manégifig Member, Parker Tem Bay LLC
' Managing Member, Tem Bay Development

EQ . C. «ép 0. Co.,LLC

2™ Witness . ¢
Print Name: SLAINE C. SPARLING

By:

1% Witness David Nash

Print Name: Managing Director, IME Resoris LLC
Managing Member, Temn Bay Development
Co., LLC

2™ Witness

Print Name:

STATE OF FLORIDA

COUNTY OF [LEE.

The foregoing - instrument was acknowledged before me this | ST day
of DEC. , 200 4 _ by John Reisman, as Managing Member, Parker Tem Bay LLC as
Managing Member, Tern Bay Development Co., LLC, a Florida limited liability company,
on behalf of the limited liability company. The above named person is personally known

-4-
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to me or has produced

as identification.

41477

SNeves, Elaine C. Sparling
&% Cammission # DD 055063
Expires Sep. %gr,u 2005

kRN,
W%

2 )
g
O I

foregoing instrument was acknowledged before me this

M@%
Signature of Notary Public

ELAINE C. SPARLING
Printed Name of Notary Public
My commission expireson__ 9~ (0 -©OS

of 2004 by David Nash, as Managing Director, IME Resorts LLC, as Managing
Member, Tety Bay Development Co., LLC, a Florida limited liability company, on behalf
of the limited liability company. The above named person is-personally known to me or
has produced as identification.

Signature of Notary Public
{Notary Seal)

Printed Name of Notary Public

My commission expires on

This Agreement is passed a uly adopted this day of , 20

B D OF COUNTY COMMISSIONERS OF

CHARLOTTE COUNTY, FLORIDA

By:

Sara De Chairman

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County
Commissioners

By:
Deputy Clerk

Approved as to form:

Jeanette Knowiton, County Attomey  \
5
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Bucoessers and Assigns

Rl

This agreement shall inure to the benefil of and be obiigatory upon the parties
hereto and their respective successors and assigns.

7. Counterparts.
This Agreement may be executed in any number of counterpasrts, and each such
counterpart hercof shall be deemed 1o be an original instrument, but ali such

countarparts togather shaill constitute but ons Agraement.

M OWITMESS WHMEREOF, County and Developsr have ax

on the date first above written,
Tern Bay Develepment Co., LLC
B
1% Witness John Reisman
Print Name; : Managing Member, Paﬁc@r Tem Bay LLL
Managing Member, Tem Bay Develoomant
Co., LLC
2™ Witness

Print Namaea:;

i David Nash
Print Name./ﬁm//?/?ﬂ/ & / ///]l/f?/d{ ; Managing Director, IME Resorts LLC
Managing Member, Tam B HormeTd
7/( % Co., LLC
. W%M y/\u/
2 itness
Print Name: /7 /HWO/U '/A/Zﬁ AE (/
TATE OF FLORIDA

CGUNT‘;’ OF o

The foregeoing instrument was acknowledged before me this day
of . 200 by John Reisman, as Managing Member, Parker Tem Bay LLC as
Managi, i Memb war, Tern Bay Deveion ment Co., LLC, a Florida limited ligbility company,
oit behalf of the limited jiability company. The above named person is persenally known
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to me or has produced as identification.

Signature of Notary Public
(Motary Seal}

S ﬁT Q“ F A
COUNTY OF £

The foregoing instrument was acknowledged before me this ‘é day
of ( K Y . 2004 by David Nash, as Managing Director, IME Resorf% LLE, as Managing

Metfber, Temn Bay Development Co., LLC, a Florida limited Ii ¢ on behalf
of the limited liability company. The abeve named person rsonally known to

has produced as iden gkjcznon ; 1

Szgnaﬁe of Notary Public

Printed Name of Notary Public
My comimnigsion expires on

% JOAN E. VENNERSTROM
MY COM |ssm#oa12%7(%65

il D855 EXPIRES: October 10,

fﬁ B T Noay Pubke Undewrors

i

{Motary Seal)

My commission expires on_{

This Agresment s passed and duly adopted this /4 ua,’ u‘\/z'%{ﬂ%ja.\fﬂg .

BOARD OF c;ctirsm' comm&ss;oNERs OF
CHARLOTTE &Q? rhrv,, FLORIDA,

ATTEST: ;
Qarpara 7. Scott, Clerkof 0 T
Cfrcuit Court and Ex-Officio

Charlcto t'“,a Board of Cournly

X fhdts

Deputy Clerk [/-1g-o5

Aﬁ«ed astoform and legal sufficiency:

[ one D0 S.

ﬁ‘eie_is._l(“now!ton,County_Attor@ _




